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INTELLECTUAL PROPERTY LAW

Introduction 
In this assignment we will study rights of an individual regarding Intellectual property which may be consisted of copyright protection, licensing to sell products of another individual i.e. moral rights and the importance of copyrights. The term intellectual property represents the right of an individual on virtual concept consisted of creativities, symbols, logos, design, copyrights and other patents rights
. According to copyrights design and patent Act 1988, intellectual property includes four different areas such as trade secrets, copyrights, trademarks and patents. Therefore, if the innocent or aggrieved person has to file claim under the law and governance of intellectual property he or she should get register his nature of work under appropriate IP (Internet Protocol) protection that also pursue foreign registration monitoring marketplaces having business of same nature that defend rights of a business if infringed through interfering any business or corporation
. 
This is an academic assignment in which various methods, citations, case laws, and other secondary sources have been studied intended to meet the fruitful end results of the case. This assignment have three different scenarios based on intellectual property law in which a person is seeking remedy against certain issues that have infringed his legal rights and violate the regulations of specific law that may lead him to appear before the court of law and ask for his legal rights under the guidance and shelter of intellectual property law. 
Discussion 

In the discussion, the critical and detail analysis is conducted that shows the potential of work done under certain parameters of the law. The assessment has followed suitable case laws, statutory provision and legislation defining the extent of rights settled through taking references and support with enforceability
. 

Scenario 1 

Tony is the aggrieved person who is seeking copyright protection under the rules and regulations of copyrights design and patent law 1988. Copyright protection means that the author of the work has original creativity of authorship which is the sole right to sell in the market or present to others without interfering of any other individual. The extent of copyrights consists of literature, drama, artistic and certain other unique and creative aspect of the work. 
Issue 

How could Tony prevent the Daily Truth local newspaper to publish a picture of a group, which were arranged and sequenced, by him and suddenly a reporter captured the shot?
 
Rules 



According to section 3 of the CDPL 1988, the description of works and related provisions consisted of original literary, artistic work, musical and dramatic which have been recorded or broadcasted and after that someone might steal the concept or the whole scenario. In this situation, section 3 states that copyright work measures the description of work in which copyrights subsists unless the requirements have qualification for copyright protection
. 

Similarly section of 4 of the CDPL 1988 stated that artistic work includes collage or sculpture, any photographs, graphics work, architecting any design for building or house or a work of craftsmanship, all these situations directly pertains under the head of intellectual property
. Thus, section 4 clearly stated that photograph means a recording of a scenario by using medium, which develops pictures
. 


Although section 6 of the CDPL 1988 defined actual meaning of broadcasts such as the electronic transmission of sounds, visual images and other information which is directly a result of transmission by members of the public determined solely by the person for presentation having the concurrent emphasis of transmission evolving around sounds and images
.  
Application 


The issue of same nature is found in the case law of [Phillips vs. Mulcaire 2012] in which the claimant stated that her work has been intercepted by her colleague in the office. The nature of work is public relations in which the employee is a front-end player for company’s stake; she alleged that the defendant had intercepted her telephone message given by her to her client. The issue held in Court where the nature of the claim was found in section 72(5) of the 1981 Act that invokes the privilege against self-incrimination that convicted the defendant in pursuit of conspiracy under intellectual property law. 

Another similar nature of the application is found in the case law of [the University of London press ltd vs. University of Tutorial Press 1916] where the copyright claims and the test of the originality of the product had to be passed with quality assurance. The term original is an inventive thought which is concerned with the expression of thoughts originated from the stock of knowledge and determining copyrights. The University of London claimed on University Tutorial against the conspiracy of their examination papers that were subject to give definite answers. However, it was held in court that the worth coming prima facie is worth protecting and thus famous literary works cannot be copied by another person even if they are presented in the market. 
Critical Analysis 


After study issue, rules and applications we have observed that everything is monitored and structured, copyrights are the identity of an individual that keens to make a difference in market from competitors. Rendering the issue of Tony, he has the legal remedy to challenge his claim in Court of law where his copyrights and other legal rights will be entertained and make him a better way to protect his belonging from his competitors and alike. The Directive 96/9/EC has confined limitations on Databases and their functions to perform theirs under the legal protection of databases. However, Treaty establishing the European Community under Article 57(2) regarding proposals from the commission for the social and economic committee that is desirous to laid down procedures and guidelines of copyrights and patents act under different attributes. Although it is seen that databases are a vital tool in the development of an information market, this database provides all the relevant materials and facts that may guide the person with this work. The restrictions of law imposed on databases are not to steal the content of same nature business within the same territory and not to get illicit advantages from the efforts of other’s creativity
. 
Scenario 2 


Scenario 2 pertains with the claims of royalties such as Tony has created a photograph and sold it to London Art Gallery, while London Art Gallery paid Tony for original picture and created the same design and selling it to the market. 
Issue 

Is Tony has the right to claim for his creativity and ask for royalties on the sale of these reproductions?
Rules 


CDPA 1988 has the capability to protect the copyrights of an owner over the work. Copyrights will be infringed where an act is done without the permission of an owner. According to section 16 of CDPA 1988, the acts are restricted by copyrights in a work,  the owner has the sole right for his property and neither anyone could get advantage until and unless the owner does not fully transfer all copyrights in another person name. If the copyrights are infringed and sold without permission of an owner this will be a violation of Intellectual Property Law.  it is also mentioned in section 17 of the CDPA 1988 that infringement of copyrights is actually the copying of the concepts and without making partner to the author, the work is offered in the market and the real owner is deprived of from his actual creativity
. 

Pertaining to section 28A of the CDPA 1988 that making of temporary copies for private use are not restricted but trying to sell them in the market is not right if the owner has not given any permission. The integral and essential part of the temporary copy is to minimize the cost of the product that may be used under one head for various purposes through technological processes. Although section 71 of the CDPA 1988 defined Photographs of Broadcast forming image is a copy of such photograph where infringing copy subsequently dealt with the rights of an owner. Therefore, Article 27(2) of the Universal Declaration of Human Rights stated that everyone keeps right to protect his creativity presented in terms of literary or artistic production or any scientific production for which he is considered an owner
.
Application 


Pertaining to the issue of the case scenario, some case laws have been found that justify the rights and claims of an owner who is seeking reward against his efforts in terms of royalties and alike. It is seen in the case law of [Hollinrake vs. Truswell 1894] where the decision held that literary work is intended to afford instructions and information or please in the form of literary enjoyment. This means that the sleeve chart provides no information or instructions that do not add the stock of human knowledge which is certainly not calculated to afford literary pleasure or enjoyment
. 

Although in the case law of [Exxon Corp vs. Exxon Insurance consultants international 1982], the statement of the case provided that single letter commands are used within a computer program with longer names that are clearly recorded in the source code and are not endowed to copyright. Another similar nature of the case is found in [Navitiare Inc vs. Easyjet Airline Co and Another 2005], the claimant claimed against infringement of copyrights of his software which are used in the airline for client reservation and alike. Thus it is found that an express requirement of the defendant was to infringe the system without prior permission of the owner. 

Rendering with another application of CDPA 1988, it is stated in the case law of [The Newspaper Licensing Agency Ltd vs. Meltwater Holding Bv and Others 2011], the defendant company offers services of monitoring and automatically searching web sites through search engine optimizers for terms of interest. The newspaper of claimant operated a licensing system with his first claimant after certain permission to re-use the contents on its members. However, the European Patent Convention has two options that may grant patents through their national patent office’s that harmonized the law according to the inventions obtaining patents. The cost of obtaining royalties against the certain work is found in the case law of [Unilin Beheer BV vs. Berry Floor NV 2007] where the cost of obtaining and enforcing a patent through the European Union is high as compared to a single state. Therefore, the patents which are found at issue was retrospectively amended by the EPO to limits the scope valid claims in favor of the Patentee. Thus, it is held that the preferred option to any course of conduct is to hold for the whilst the proceeds. The businesses should provide inherent amount to the owner for which he deserves.
Critical Analysis

​​ Analyzing all the work, a conclusion is reached that CDPA 1988 has provided certain rules and regulations that protect the copyrights of an individual. Pertaining with the infringed copyrights, intellectual property is the sole proprietorship of the owner and no one can interfere in this matter however the intellectual property has created certain rules in order to protect the rights of an individual and if anyone tries to infringe the rights, he or she should be punished and penalized. Although it is prescribed in section 28A that temporary copies could be used to demonstrate the importance and potential of work but this does not mean the beneficiary may make it commercial and starting its own business infringing rights of the real owner. Therefore, a genuine right is created for Tony and he can claim reward as royalty of his idea
. 
Scenario 3 
Pertaining to scenario 3 of this assignment, there is the role of the copyright that has prohibited other people to use the same pattern. Rendering with the new technological developments and innovation. The public has authority and right to steal the concept of any individual and start selling it to the market. 
Issue 


The issue of this scenario lies to prohibit other people to use the same pattern that is used by Tony?

Rules 


Subsequently there have been certain rules of law that have declared inventive steps to the extent of ownership. According to CDPA 1988, the patents and copyrights have specific grounds that meet with the criteria of patentability. It is established that rubbing monument can be photograph, there have been a question of copyright that someone owns it under current copyright statute. According to section 18 A of the Act, it is stated that infringement by rental or lending of work to the public is an act restricted by the copyright, therefore a literary and architecture work has also provisions of copyrights that other person might try to steal the concept thus the public performance and communication make available for the purpose to exhibit spot reference in public. However, section 22 of the Act stated that there should be importing of infringing copy that work for the person without having license of the copyright
. 
Although section 77 of the Act provided the right to be identified as director and author having film of the copyright that includes circumstances mentioned in the section unless publishing commercially. The adaptation requires those events which are intended to issue publicly. Therefore, the right to privacy of certain films and photographs, under section 85 of the Act, this is clearly stated copies subsisted with the purposes to commission the photograph in the work shown in exhibition and public
. 
Application 


Application has always supported many concepts of the law, therefore following applications have been noted here to meet the circumstances of the scenario. It is rendered in the case law of [Creation Records Ltd vs. New Group Newspaper 1997], that a pop group had posed special devised scene that consists of white Rolls Royce and a swimming pool in the background with other incorporated various groups. The object of the exercise was to take photographs and create a scene to the public having the interest of the audience in the work through the help of a freelance photographer. The image was then viral and It lost it confidentiality, the decision held in the court that the nature of scenario is arguably together with the imposition of security measures at any rates in regards with photography however the arrangement could not become sufficient and the photography got popular before the release of the album. Another case law of [Vermaat and other vs. Boncrest Ltd 2001], it is stated in the case that a drawing is a nature of artistic work that does not cease to be protected through copyright that contained merely because the article of craftsmanship is depicted. The decision held in the court of law that it is necessary to create artistic work. 
Critical Analysis 


In conclusion of this work, the scenario lies here that the person has sole right to own and disown his ideas, if the infringement entitles damages than authors permission may be violated and the author has right to claim for certain rights. All the rules and applications of the law have protected owners rights and designed punishes and penalties to the guilty person. Therefore, the copyright holder has the right to display his ideas, distribute and display the work publicly
. 
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